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Absolute (non-negotiable) requirements

See below the specifications for the requirements and the required wording of clauses for the final contract.  Indicate the fulfilment of the absolute requirements and acceptance of the clauses in the grid at the end of this document.  

DO NOT ADD COMMENTS OR MAKE DELETIONS TO THE TEXT OR THE GRID. DO NOT ADD ANY ATTACHMENTS TO THIS DOCUMENT.  DOING SO WILL RESULT IN YOUR BEING EXCLUDED FROM THE EVALUATION. 

1. Technical issues

a) User interface 
The electronic online database must have a user interface accessible via the internet using a web browser.  

b) Access without service provider’s proprietary software 
Use of the electronic online database must not require the instalment of the service provider’s proprietary software. 

c) User authentication 
User authentication must be via IP-addresses. The National Library will provide a list of valid IP-addresses on behalf of all the consortium member organisations and will update it from time to time during the agreement term.  
2. Free trial

A free trial of minimum duration of two (2) months must be available for the consortium member organizations (after the evaluation phase described in section 6.2 of the invitation to tender). 

3. Usage statistics

Reliable usage statistics on searches by month by consortium member organisation must be provided. 

The following clauses are required in the final contract in the form presented here without any related additions or omissions. 

4. Definitions 

Licensee 

The consortium member organisation that has a subscription to the electronic database. 

Licensor
The tenderer. 

Licensed Material 
The subscribed electronic online database. 

Secure Network

A network, which is only accessible to Authorised and Walk-in-Users by Secure Authentication.

Secure Authentication

Access to the Licensed Material by Internet Protocol (“IP”) ranges or by a username and password provided by the Licensee or by other means of authentication agreed between the Licensor and the Licensee from time to time.
Educational Purposes 
For the purpose of education, teaching, distance learning, private study, retrieving information and/or research.

Server 

Either the Licensor’s server or a third party server designated by the Licensor, on which the Licensed Material is mounted and may be accessed.
Commercial use 
Use for the purposes of monetary reward (whether by or for the Licensee or an Authorized or Walk-in-User) by means of the sale, resale, loan, transfer, hire or other form of exploitation of the Licensed Material.   For the avoidance of doubt, neither recovery of direct costs or costs required by law by the Licensee from Authorized or Walk-in-Users, nor use by the Licensee or by an Authorized or Walk-in-User of the Licensed Material in the course of research funded by a commercial organization, is deemed to constitute Commercial Use.

Fee 
The annual License fees. 
Term  

The term as specified in the invitation for tender. 
Authorized Users 
University, university of applied sciences/polytechnic and other school
Current members of the faculty, staff, affiliated researchers, docents and contractors of the Licensee (whether on a permanent, temporary, contract or visiting basis), and individuals who are currently studying at the Licensee’s institution, who are permitted to access the Secure Network regardless of the physical location of such persons and who have been issued by the Licensee with a password or other authentication.
Research institute
Current members of the staff, affiliated researchers, docents (whether on a permanent, temporary, contract or visiting basis) and contractors of the Licensee, who are permitted to access the Secure Network regardless of the physical location of such persons and who have been issued by the Licensee with a password or other authentication.
Walk-in Users

Persons who are not Authorized Users but who are permitted to access the Secure Network from computer terminals or otherwise within the library premises of the Licensee. Walk-In Users may not be given means to access the Licensed Material when they are not within the library premises of the Licensee. For the avoidance of doubt, Walk-In Users may not be given access to the Licensed Material by any wireless network provided by the Licensee unless such a network is a Secure Network. 

5. Permitted uses 

Use of the Licensed Material is permitted for Educational Purposes.
The Licensee may:

· Allow Authorised Users to have access to the Licensed Material from the Server via a Secure Network.
· Allow Walk-in Users to have access to the Licensed Material from the Server via a Secure Network within the library premises of the Licensee.
Authorised Users and Walk-in-Users may:

· Search, download, view, retrieve and display the Licensed Material.
· Electronically save copies of reasonable parts of the Licensed Material.

· Print off copies of reasonable parts of the Licensed Material.
6. Warranty and indemnity

The Licensor warrants and represents to the Licensee that the Licensed Material and all intellectual property rights therein are owned by or licensed to the Licensor and that the Licensed Material used as contemplated in this Agreement does not infringe any intellectual property rights of any natural or legal person.

The Licensor shall indemnify and hold the Licensee harmless from and against any loss, damage, cost, liability or expense including legal and professional fees arising out of any legal action taken against the Licensee claiming actual or alleged infringement of such rights. This indemnity shall survive the termination of this Agreement for any reason. This indemnity shall not apply if the Licensee has amended the Licensed Material in any way not permitted by this Agreement, and such amendment has caused the loss, damage, cost, liability or expense.
7. Limited liability for end user behaviour 

The Licensee will 

· Use reasonable endeavours to notify Authorised and Walk-in-Users of the user terms and conditions of this Agreement. 
· Immediately upon becoming aware of any unauthorised use or other breach, inform the Licensor and take all reasonable and appropriate steps, both to ensure that such activity ceases and to prevent any recurrence.
Nothing in this Agreement shall make the Licensee liable for breach of the terms of the Agreement by any Authorised or Walk-in-User provided that the Licensee did not cause, knowingly assist or condone the continuation of such breach after becoming aware of an actual breach having occurred.
8. Disclaimer of liability for other consortium members’ breaches
For the avoidance of doubt each Licensee (member of the consortium) will only be liable for its own actions and/or defaults. Termination of the agreement and all its consequences will only affect the applicable Licensee (member of the consortium).

9. Mergers 
In addition to automatic termination at the end of the Term this Agreement terminates regarding the applicable Licensee(s) if either party gives written notice to the other in the following circumstances:  a change in control of a Licensee occurs, a Licensee merges with or acquires an organization, breaks up or if changes relevant to this Agreement occur in the Licensee’s permission to organize higher level education or other legislation regarding the Licensee and relevant to this Agreement. When the Agreement is terminated the respective Licensee’s share of the Fee will be deducted from the total Fee. 
10. Confirmation of the database content

the tenderer shall confirm that this tender is consistent with the description of the procurement in section 2 “Information on the procurement subject” of the invitation for tender. (do not attach a title list or any other description, ONLY FILL IN the GRID BELOW). 
Please indicate acceptance and fulfilment of each absolute requirement in the grid below. 
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* Indicate the name of the user interface: _______________________________________
